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is shown that a bankrupt, while insolvent, has organized a corporation 
with his relatives, to which he has conveyed all of his property and 
which is conducted solely for his benefit, for the purpose of placing 
such property beyond the reach of creditors, his trustee may be prop- 
erly ordered to seize such property summarily. In re Berkowits, 173 
Fed. 1013; In re Rieger, supra. The principal case seems clearly sound 
on this point. 

But the conclusion drawn by the court, that since the transaction 
was not effective to transfer the property beyond the jurisdiction of 
the bankruptcy court to seize by summary proceedings the bankrupt 
could not be denied a discharge under § 14 (b), clause 4, of the Bank- 
ruptcy Act, seems unsound. The above section seems to be broad 
enough to bar a discharge not only where there is a successful trans- 
fer, but also where the fraudulent transfer fails. And this is the view 
taken by the better authority. In re Bullwinkle, 111 Fed. 364; In re Hogy 
(C. C. A.), 220 Fed. 665. Thus, where an insolvent debtor, who owned 
a number of stores, organized a corporation in which he held practi- 
cally all the stock, and transferred to the corporation the more profita- 
ble stores in order to break the leases on the unprofitable stores, he was 
denied a discharge in bankruptcy since the conveyance would hinder, 
delay and defraud his creditors in obtaining the property. In re Braus 
237 Fed. 139. 

Carriers — Injuries to Passengers— Freight Elevators. — The plaintiff, 
while delivering packages to tenants in an office building, used the 
freight elevator, the defective operation of which by the defendant's 
servant caused the plaintiff to be thrown down and his leg crushed be- 
tween elevator platform and ceiling. The plaintiff brought this action 
for the injury sustained. Held, the plaintiff cannot recover. O'Rourke 
v. Woodward (Ala.), 77 South. 679. 

A proprietor of a passenger elevator is a carrier of passengers, and 
is subject to the same responsibility as to care and diligence as are 
carriers of passengers. Treadwell v. Whittier, 80 Cal. 574, 22 Tac. 266, 
5 L. R. A. 498, 13 Am. St. Rep. 175. But as to the responsibility of the 
owner of a freight elevator to passengers rightly thereon, the cases 
are not so clear, although many of the more recent decisions regard 
the situation as analogous to that of a stockman or other passenger 
riding on a freight train. This analogy is expressly stated to exist in 
Orcutt v. Century Bldg. Co., 201 Mo. 424, 8 L, R. A. (N. S.) 929. But 
the owner of a freight elevator, by inviting another to ride thereon does 
not make it a passenger elevator nor owe him the same degree of care 
owed by owners of passenger elevators. Hall v. Murdock, 114 Mich. 
233, 72 N. W. 150. Where it is a custom of tenants to accompany freight 
on elevators operated in a building, an injury resulting from the break- 
ing of the elevator makes the owner liable. Springer v. Ford, 189 111. 
430, 59 N. E. 953, 52 L. R. A. 930, 82 Am. St. Rep. 464. But it is a 
question for the jury whether due care has been exercised where the 
person accompanying freight was killed by falling into an opening be- 
tween the elevator and the wall. Gray v. Seigel Cooper Co., 187 N. Y. 
376, 80 N. E. 201. And the same is true where the freight had already 
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been taken up and the plaintiff was in the elevator ready to descend 
when the defendant's employee jerked the rope, thereby precipitating 
the elevator to the bottom of the well. Miller v. Brewster, 32 App. Div. 
559, 53 N. Y. Supp. 1. And the liability is the same where the defect 
was in the beams on which the elevator rested if the operators knew 
or had reasonable opportunity to know of such defects. Oberf elder v. 
Doran, 26 Neb. 118, 18 Am. St. Rep. 771. Also, where the door of the 
shaft was open and the bar pulled back it was held sufficient evidence 
to show lack of reasonable care and caution. Peoples Bank v. Morgo- 
lofski, 75 Md. 432, 32 Am. St. Rep. 403. 

But if there is a passenger elevator which the plaintiff could have 
used instead of the freight elevator, he is not regarded as an invitee 
when using the latter. Amerine v. Porteous, 105 Mich. 347, 63 N. W. 
300. Especially is this true where the person injured knew the passen- 
ger elevator was running but rather than wait for it went to the freight 
elevator and operated it himself. Hansen v. State Bank 'Bldg. Co., 100 
Iowa 672, 69 N. W. 1020. And where one stood partly on the elevator and 
partly on the floor and, for some unaccountable reason the elevator 
started, no recovery was allowed for injury resulting therefrom. Green 
v. Urban Constructing and Heating Co., 106 App. Div. 460, 94 N. Y. Supp. 
743. The same was held where the- plaintiff was placing goods on an 
elevator and it started unexpectedly. Cleary v. Brooklyn F. & P. Co., 
79 App. Div. 35, 79 N. Y. Supp. 1041. Where the person injured in- 
tentionally entered the door of a freight elevator used by employees 
only, without invitation or permission and was injured by falling down 
the shaft, no recovery was allowed. Bennett v. Butterfield, 112 Mich. 96, 
70 N. W. 410. And this is true even though the plaintiff himself left 
the elevator at the door of the shaft and someone else moved it. Pol- 
lins v. Dill, 221 Mass. 93, 108 N. E. 929. 

Carriers — Passengers — Duty to Assist jn Alighting from Convey- 
ance. — The plaintiff, unable to open a door leading from the main com- 
partment of the street car to the platform, advised the motorman of 
her difficulty. The motorman directed her to push it, and later, to push 
it harder. Following his instructions, she finally forced the door open, 
and was carried by the force of her push and the sudden opening of the 
door out across the platform and into the highway, causing her inju- 
ries. Held, it is the duty of the carrier's servants to assist a passenger 
where there is some unusual danger or difficulty arising from the means 
afforded for alighting. Adams v. Portland Ry. Light & Power Co. (Ore.), 
171 Pac. 219. 

A carrier owes to every passenger the highest degree of practical 
care, without regard to age, sex or bodily infirmities, until the passen- 
ger has been safely discharged at his destination. Whether or not this 
care has been exercised is a matter to be determined by the jury from 
all the facts of the case. International Ry. Co. v. Williams (Tex. Civ. 
App.), 183 S. W. 1185; Texas & P. Ry. Co. v. Miller, 79 Tex. 78, 15 S. 
W. 264, 11 L. R. A. 395, 23 Am. St. Rep. 308. Where the circumstances 
are such as to suggest to the carrier's employee the necessity of as- 
sisting a passenger to alight, it becomes the duty of the employee to 



